
              

Governor Andrew Cuomo 
Executive Chamber 
NYS State Capitol Building 
Albany, NY 12224 
  
Re: Early Intervention/Covered Lives legislation 
  
July 15, 2021 
  
Dear Governor Cuomo, 

We are writing to strongly urge you to sign A.5339/S.5560-A into law immediately once you receive 
it. The legislation, which was approved by both the Senate and Assembly, creates an additional 
revenue stream for New York’s Early Intervention program through a $40 million Covered Lives 
assessment.  These funds could expand access to critical and timely services and therapies for 
thousands of infants and toddlers in New York State with developmental delays or disabilities. 

Young children are forced to wait for Early Intervention (EI) services too often throughout the state, 
and as a result they lose opportunities to get the intervention they need at the time when it can 
have the maximum impact.  Access to appropriate EI supports is a right established in federal law 
through the Individuals with Disabilities Education Act (IDEA) - Part C, which covers children birth 
to 2 years old with developmental delays and disabilities.  When the right to individualized, 
appropriate, and timely services for infants and toddlers was added to the federal law in 1986, it 
was in recognition of the fact that when services are available early and on time, young children 
are more likely to develop to their full potential, and the cost is significantly less than waiting until 
children reach school age.  

For decades, NY has persistently disinvested in critical services and supports for young children 
with developmental delays and disabilities: 

• In April 2010, the State imposed a 10% cut to the rates for all EI services taking place in 
children’s homes or community settings, which reduced resources for nearly all EI services. 

• In 2011, New York State cut the rate for all EI services by an additional 5%. 
• Even with the 5% increase in rates paid to select providers (occupational therapists, 

physical therapists, and speech-language pathologists) that was included in SFY20 enacted 
budget, reimbursement rates for EI providers are lower now than they were in the 1990s. 

This pattern of inadequate compensation has led to a critical shortage of EI providers, which has 
resulted in delays in service delivery across the state.  Because brain growth happens rapidly in 
the first three years of a child’s life, waiting for therapies during that time period can have lifelong 
impacts on a child’s life trajectory.  This severe and growing provider shortage has led to 
thousands of children deemed eligible for EI having to wait for services because there is no 
provider available.  Statewide, the percentage of children receiving timely EI services fell from 74% 
in 2015 to 66% in 2019.  

The COVID-19 pandemic has deepened the existing provider shortages and barriers to EI 
services, and it has had a disproportionate impact on Black and Brown children who live in poor 
communities and are disparately impacted by the digital divide. Data show that across the state, 
6,000 fewer children had EI service plans in the third quarter of 2020 (July-September 2020) 



compared with the same period in 2019, a 12% decline.  There was a more than 30% reduction in 
EI services billed statewide during the second and third quarters of 2020 compared with the same 
time period in 2019, suggesting that, in addition to a decline in the number of children identified as 
needing EI services, a significant number of children who already had EI service plans did not 
receive their legally mandated services during the pandemic. As New York State recovers and 
more children are identified as needing EI services after not getting needed help during the 
pandemic, the state must ensure that there are enough providers in place. 

A.5339/S.5560-A would help cover the cost of EI by instituting an assessment on NYS insurance 
companies, which manage to avoid reimbursing EI claims in the vast majority of cases. This 
assessment would accomplish two goals – simplifying a complicated billing process and bringing 
$40 million into the EI system.  Small providers who struggle to stay afloat often leave the field 
citing unpaid time spent seeking claim reimbursements as a reason.  This in turn creates even 
more unmet demand and longer waiting lists for EI families. 

We strongly urge you to sign this legislation at your earliest opportunity and, going forward, to use 
the added revenue to increase EI payments rates and strengthen the EI system to ensure children 
across New York State get the evaluations and services they need early in life. 

Sincerely, 

 ACCORD Head Start 

 Adirondack Foundation - Birth to Three Alliance 

 Advocates for Children of New York 

 Agencies for Children's Therapy Services (ACTS) 

 All Good 

 Alliance for Quality Education 

 Ardent Solutions 

 AspireHopeNY, Inc 

 AutismUp 

 Bronx Impact at Children’s Aid 

 Buffalo Prenatal Network, Inc. 

 Children's Aid 

 Children's Defense Fund-NY 



 Children's Institute 

 Church Women United In New York 

 Citizens' Committee for Children of NY 

 Community Foundation for Greater Buffalo 

 Division of Developmental and Behavioral Pediatrics at Golisano Children's Hospital 

 Early Care and Learning Council 

 Early Childhood Alliance Onondaga 

 Early Childhood Development Initiative Advocacy Committee 

 Early Childhood Quality Council 

 Frederick Douglass Center for Collaborative Leadership 

 Generations Child Care, Inc. 

 Golisano Autism Center 

 Greater Rochester Summer Learning Association 

 Hunt Charitable Foundation 

 Independent Pediatric Speech Language Pathologist 

 Independent Provider 

 Interagency Council (IAC) 

 James H. Cummings Foundation 

 Liftoff Western New York 

 Mary Cariola Center 

 McIntosh Advocacy and Consulting 

 Monroe County Clerk's Office 



 New York State Association of Counties 

 New York State Speech-Language-Hearing Association (NYSSLHA) 

 Oishei Children's Hospital 

 Parents Helping Parents Coalition of Monroe County 

 Prevent Child Abuse NY 

 Read to Succeed Buffalo, Inc. 

 RocACTS 

 Rochester Black Nurses Association 

 Rochester Regional Coalition Against Human Trafficking 

 Rochester's Child 

 Room to Bloom Therapy Services LLC 

 Schuyler Center for Analysis and Advocacy 

 South Bronx Rising Together 

 Step by Step Developmental Services 

 The Children's Agenda 

 The Office of Senator Samra Brouk 

 United Way of Buffalo and Erie County 

 University of Rochester  

 Webster Psychiatry & Medicine, PLLC  

 Westchester Children's Association 

 WNY Women's Foundation 
 

Cc: Speaker Carl E. Heastie 
Senate Majority Leader Andrea Stewart-Cousins 



Assemblymember Amy Paulin 
Senator Elijah Reichlin-Melnick 
Assemblymember Richard Gottfried 
Senator Gustavo Rivera 
Elizabeth Garvey, Esq. 

 
 


